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IN THE MATTER OF THE APPLICATION OF
ARIZONA-AMERICAN WATER COMPANY_TO
ADJUST THE CERTIFICATE 9
AND NECESSITY BounDAR118l§£5£31
MOHAVE WATER DISTRICT.

9 SEP 19 2007

STAFF'S RESPONSE TO ARIZONA _
AMERICAN WATER COMPANY

APPLICATION TO ADJUST CC&N
BOUNDARY NUNC PRO TUNC

1 0

1 2

1 3

1 4

1 5

1 6

1 7

On August 29, 2007, Arizona American Water Company ("Arizona American" or

Company) filed an application with the Arizona Corporation Commission ("Commission") under

A.R.S. § 40-252. The application seeks to adjust the Certificate of Convenience and Necessity

("CC & N") boundary for its Mohave Water District None Pro Tunc. Arizona Water explains that

the basis of the application is an inadvertent exclusion of 160 acres that were intended to be

included in the original decision granting a CC & N.
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Arizona American's Mohave Water District serves large portions of Mohave County with

water. Prior to beginning service to a 90 acre portion of a quarter section parcel consisting of 160

acres located at the east central quarter of section 22, Township 19 North, Range 22 West, in

Mohave County, Arizona American indicates that it identified a discrepancy in its property records

in comparison to Commission records regarding the area. A CC & N was originally granted for

this parcel on January 27, 1966 in Decision No. 38330 for the Camp Mohave Water Company to

serve "The East Half of Section 22 and the East Half of Section 23, Township 19 North, Range 22

26 West, [Illegible], Mohave County, Arizona."

27 Camp Mohave Water Company's CC & N was transferred to United Utilities by Decision

No. 40702 on June 22, 1970. United Utilities' CC & N was then transferred to Citizens Utilities in28
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De cis ion No. 41557 on Augus t 16, 1971. Arizona  Ame rica n obta ine d the  CC & N whe n the

Commis s ion a pprove d Citize ns  Utilitie s ' tra ns fe r of CC & N to the  Compa ny in De cis ion No.

63594 on April 14, 2001.

Seve ra l unique  factors  a ffect de te rmina tion of boundarie s  in the  portion of Mohave  County

where  the  CC & N is  loca ted. Firs t is  the  presence  of a  rive r tha t has  shifted course  over the  years .

S e cond is  the  pre se nce  of the  Fort Moha ve  India n Re se rva tion ("FMIR") which ha s  ne ve r be e n

surveyed. Fina lly, Commiss ion maps  used in the  pe riod we re  initia lly drawn a s  squa red sections .

Owing to a ll of the se  fa ctors , the  le ga l de scription provide d in De cis ion No. 38330 ha s  come  into

question.
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The  origina l De cis ion is suing the  CC & N wa s  re corde d a s  ce rtifica ting the  e a s te r ha lf of

Section 22 a s  though Section 22 were  a  full 640 acre  section. Thus  the  wes te rn edge  of the  CC &

N wa s  the  s a me  bounda ry a s  the  e a s te r e dge  of the  FMIR. Moha ve  County ma ps  a cquire d by

S ta ff s how tha t S e ction 22 is  not tre a te d a s  a  full s e ction a s  wa s  origina lly thought, howe ve r.

Rather, only the  area  between the  FMTR boundary and the  eastern edge of Section 22 constitute  the

entire ty of Section 22. Consequently, the  Commiss ion maps  were  redrawn to show the  section a s

irre gula r a nd the  ce rtifica te d bounda rie s  we re  cha nge d to conform a ccordingly. Thus , it could be

cons ide red tha t Arizona  American is  pre sently ce rtifica ted to se rve  only ha lf the  a rea  be tween the

FMIR and the  east s ide  of Section 22.
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S ta ff be lie ve s  tha t, owing to the  wa y in which Commiss ion ma ps  we re  dra wn a t the  time ,

the  inte nt of De cis ion No. 38330 wa s  to ce rtifica te  up to the  FMIR bounda ry. Additiona lly, in

conte mpla tion of s e rving te rritory it be lie ve d a lre a dy within its  CC & N, Arizona  Ame rica n ha s

a lre a dy pla ce d fa cilitie s  in the  u ce rtifica te d a re a  be twe e n the  FMIR a nd its  ce rtifica te d a re a  in

Section 22. Further, Arizona  American has  a  present request for se rvice  for a t leas t 90 acres  of the

160 acres within the west half of the east 320 acres .

S taff does not be lieve  tha t there  a re  any disputed or unresolved factua l issues in this  matte r.

26 Sta ff agrees  with the  Company tha t the  record exclusion of the  west 160 acre  portion of Section 22

27 wa s  ina dve rte nt a nd incons is te nt with the  cle a r writte n inte nt of the  de cis ion. Due  to the  cle rica l

28 na ture  of the  mis take , the  Company's  proposed Nuns  Pro Tune re lie f is  appropria te .
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Cra ig A. Ma rks
Cra ig A. Ma rks , P LC
3420 East Shea Blvd, Suite  200
Phoenix, Arizona  85028
Attorne y for Arizona  - Ame rica n Wa te r Compa ny

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

of the  foregoing were  Hied this

Copy of the  foregoing ma iled this
19111 da y ofSeptember, 2007 tO:
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RESPECTFULLY SUBMITTED this 19thday of Sepy&mber, 2007.
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Charles  FI.
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Attorne y, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
(602) 542-3402
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